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AmCham China

AmCham China’s American Business in China White Paper (White Paper) is a comprehensive analysis of China’s economic policies and practices
impacting foreign trade and investment from the American business community in China. The 2022 White Paper, the 24 edition, includes input
from a wide variety of member companies representing 20 major industries, 12 cross-cutting issue areas, and four major regions/cities in China.

Each of the 38 chapters in this year’s White Paper summarizes regulatory improvements seen throughout 2021, but also encapsulates the range of
challenges and concerns still facing our member companies with respect to their China operations. The White Paper is nearly 600 pages in length.
In an effort to distill AmCham China’s key messages and policy priorities, this, our 2022 White Paper Summary document maps our key
recommendations by industry to AmCham China’s 2022 overarching Policy Priorities and at the same time reinforces the substance of the Policy
Priorities with concrete examples of the kinds of challenges facing the American business community in China. AmCham China’s 2022 Policy
Priorities focus and guide the Chamber’s advocacy efforts. They are: 1) Encourage action-based engagement between the US and China to create
substantive and mutually beneficial initiatives and solutions on an issue-by-issue basis rather than unproductive values-based positioning,

2) Resolve regulatory confusion and uneven policy implementation by encouraging timely and clear announcements of changes to enhance
compliance capabilities, and 3) Enrich cooperation and exchange in areas of global and bilateral importance.



A
\White Paper Summary >>

Encourage action-based
engagement between the US and
China to create substantive and
mutually beneficial initiatives and
solutions on an issue-by-issue
basis rather than unproductive
values-based positioning.

Increased focus on policy communication and
clear enforcement guidelines by both the
Chinese and US governments.

Consult MNCs when proposing key industrial
regulation changes and normalize grace
periods for policies likely to drastically disrupt
market operations in order to limit immediate
adverse effects and allow companies sufficient
time to implement necessary changes.

Focused and clear guidance from China’s
central government to ensure that regional
differences in enforcement or implementation
timelines do not cause unnecessary
disruptions for companies with a large
presence in China

AmCham China

Enrich cooperation and exchange
in areas of global and bilateral
importance.
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Publish scientific evidence to justify the imposition of strict COVID-19 preventive measures on imported cold
chain foods including beef, poultry and pork. Adjust these measures based on the most recently available
scientific data and bring China’s practices in this respect into alignment with international guidance.

Encourage Action-Based

Engagement

between the US and China to create mutually beneficial solutions.

Accelerate innovation and further
improve a fair business
environment in China’s agriculture

Resolve Regulatory
Confusion

by encouraging timely and clear
announcements of changes to enhance
compliance capabilities.

sector by further opening the
industry up to foreign investment
in wheat, maize, soybean, and rice
breeding and seed production,
genetically modified crops, and
modern agricultural processing.

Enrich
Cooperation and
Exchange

in areas of global and bilateral
importance.

agricultural producers.

Work with Chinese officials through official and unofficial
bilateral dialogues to monitor trade and build off
implementation of the Phase One Agreement and to continue
to address trade and investment restrictions faced by US

Encourage the consistent implementation of

agricultural machinery subsidies across provinces
Simplify the approval procedures to raise efficiency and gradually shift these
across the agricultural supply chain,
including: for the import and export
of seed and breeding materials to
advance the development of seed
varieties in China, and in the
agrochemical industry, allow
pesticide registration to continue
based data generated overseas as
interim measures until China joins
OECD’s MAD Program.

subsidies to include new and innovative
technologies being used to power “smart
agriculture.”

Consistent with the Phase One Agreement,
streamline the agricultural biotech regulatory
process and associated review time frames.
Relevant certification proceedings should be
conducted periodically and in accordance with
a defined, scheduled timeline.

Build on the momentum established by the Phase One Agreement to
strengthen communication with the Chinese government, explore space
for cooperation, reduce tariffs on Chinese goods, and resume the
normalization of bilateral trade between the US and China.
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E ncoura ge Action - Ba Sed Ensure that the FIL and its Implementation Regulations, and the equal treatment of foreign

enterprises and domestic enterprises stipulated in the Phase One Economic and Trade Agreement
E nga gem e nt between China and the United States are effectively implemented within the specified timeframe.

between the US and China to create mutually beneficial solutions.

The management of power battery
traceability data should also align, in which

Comprehensively manage local Cancel local monitoring the local platform is recommended to be
platforms by the national platforms, concentrate on the comprehensively managed by the national
RGSO'VG Regu |at0 I"y platform, and fill out vehicle construction and management platform, and the national platform can

ConfUSion data directly connected to the of the national monitoring share information with local platforms.
national and local platforms for platform, and provide stronger Shanghai has established a local power
by encouraging timely and clear announcements of monitoring through just one support for the safety battery traceability management platform,

changes to enhance compliance capabilities. joint model investigation and supervision of NEV and the and we hope that appropriate measures
one vehicle registration industry development. will be taken to avoid developing more local
platforms in the future.

En I"iCh COOpe I"atiOn a nd EXCha nge The authorities should liaise with their international counterparts and more openly and

in areas of global and bilateral importance. transparently engage with FIEs in the standards development process
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Allow the following: Enact netting legislation to all types of Fls and

Foreign Fls to act as lead underwriters for corporate bonds. companies in China.
Foreign banks to participate in pilot programs to trade China Government Bond Futures
and to offer settlement services to domestic securities investment funds.

More foreign onshore securities companies to participate in A-share primary deals.
Investors to freely participate in the CN market and include offshore long-only and

Approve qualified foreign fund services
providers and allow them to provide fund

. ) ) accounting (FA) and transfer agency (TA)
E ncourage ACtIOh - foreign corporate as comerstone investors. services in the China market
g Companies and their subsidiaries to conduct intra-affiliate cross-border data transfers ’

Based Engagement

between the US and China to create
mutually beneficial solutions.

Increase accessibility of futures products for
Incorporate more eligible ETFs in international investors and permit foreign
the Connect product ecosystem futures brokers to participate in the overseas
intermediary structure.

Adopt DVP in A-Share securities settlement to
align with international practice and adjust
China’s settlement cycle.

Narrow the scope of the regulatory
approach to Critical Information
Infrastructure to align with international
best practices and avoid mandating
specific products or services.

Clarify the definition, scope, and attributes of
“Important Data,” and ensure that the definition of
Important Data is reasonable when developing the

ReSOI\,e Regu Iatory “important data” catalog for the financial industry.
Confusion

by encouraging timely and clear
announcements of changes to enhance
compliance capabilities.

Recognize group-level internal
cloud as a private cloud not
subject to VAT licenses.

Establish a new service window to
help companies with the approval
process and create a more favorable
regulatory environment for PE/VC
long-term investment.

Speed up the process of QDII
qualification approval and increase the
guota to give joint venture financial
institutions more opportunities to
expand overseas investment business.

Continue to open the China Financial Standards
Technical Committee (TC180) to foreign
company participation, adopt a technology-
neutral and risk-based approach to cybersecurity,
and adopt industry best practices for pen testing
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Fully resume airline travel between the United States and China. Facilitate a gradual and orderly

E ncoura ge Actlo nN- Ba Sed E ) ga ge me nt resumption of international traffic and development by developing a roadmap for border openings,

adhering to rights already given to US carriers under the US-China Air Transport Agreement when

between the US and China to create mutually beneficial solutions. o .
considering pandemic control measures.

[ Increase the efficiency of airspace and airport operations by
implementing a transparent slot assignment process for

R I R I t Adopt policies and procedures Advance green and domestic and foreign carriers, optimizing hub airport design,
esoive egu d Ory to advance the development of sustainable development continuing efforts to adopt kept recommendations contained

Confusion China’s General Aviation and “in”

measures “in” China’s aviation in ACP’s Shanghai Area Airspace and Ground Optimization
Business Aviation (GABA) sector sector technical assistance project and ACP’s 2019 Quantifying
by encouraging timely and clear announcements to realize economic benefit

Weather Impacts Aviation Pilot Project, and further relaxing
of changes to enhance compliance capabilities. or eliminating the “freighter window” which limit slots for all-
cargo operations to night—time hours

Enrich Cooperation and Exchange Align validation processes with international

. : . best practices
in areas of global and bilateral importance.
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Provide English-language versions of important guidance and announcements on the MPS web portal for filing representative

Encourage Action-
Based Engagement

between the US and China to create
mutually beneficial solutions.

Resolve Regulatory Confusion

by encouraging timely and clear announcements of changes to
enhance compliance capabilities.

Simplify the documentation
necessary to apply for a
Temporary Activity Permit
(TAP) and require Chinese
partner Cooperation Units
that withhold approval to
provide a written explanation
within 30 days.

Expand the list of eligible
Professional Supervisory
Units (PSUs) and provide
clear criteria and greater
incentives for government
entities to act as PSUs

Clarify ambiguous language in the
Overseas NGO Law and publish clear
and consistent implementation
guidelines. The process of drafting
implementation guidelines should be
open and incorporate the
participation of overseas NGOs and
their Chinese partner organizations.

For domestic civil society in China,
similarly expand and improve the

ability of organizations to register
through the domestic process.

office registration and TAP applications. Conduct more global outreach activities with overseas NGOs and their Chinese
partners to disseminate updated information regarding interpretation of the Overseas NGO Law by public security
authorities, especially at China’s embassies and consulates in countries where overseas NGOs have offices.

Clarify regulations regarding
overseas NGOs “engaging in or
financing profit-making
activities” or providing fees for
service. With respect to fees
for service, formalize the right
of overseas NGOs to offer
services for fees into law,
easing the burden on PSUs to
make decisions amidst
uncertainty.




Encourage Action-Based
Engagement

between the US and China to create mutually
beneficial solutions.

Resolve Regulatory
Confusion

by encouraging timely and clear
announcements of changes to enhance
compliance capabilities.

The Ministry of Commerce should resume
the approval and filing procedures for
direct selling as soon as possible to
ensure normal daily operations continue
for direct sellers and guarantee their full
compliance with the related regulations

AmCham China

Encourage industrial autonomy, allow the establishment of national-level
direct selling industry associations, authorize the formulation and
implementation of operational best practices and standards, assist
government authorities in regulating the direct selling market, and strive to
build a shared social governance system that integrates corporate
autonomy, industry self-discipline, social supervision, and government
regulation, so as to jointly promote the stable, healthy, and sustainable
development of the direct selling industry.

Increase efforts to promote and guide the health product industry. Specifically, efforts should be made to spread nutritional and
health knowledge through multiple channels, improve public awareness of nutrition and health, and improve scientific literacy to

prevent health risks.

State authorities should speed up the revision of

supporting rules for the Regulations on Direct

Selling Administration to improve the business

climate and adapt to the rapidly changing market.

Recommended revisions include:

* Eliminate or reducing the requirements
regarding fixed service outlets;
Broaden the range of products that can be
sold by direct sellers and exploring ways to
establish a product blacklist system;
Recognize the legality of online registration
systems and electronic copies of training and
other paper documents, such as electronic
training certificates.

The State Administration for Market Regulation should implement a mechanism
nationwide for credit evaluation and classified regulation of the direct selling industry.

Enhance regulatory effectiveness. For companies with good/high credit ratings,
regulation can be more lenient, with a lower frequency of routine inspections
from the government and appropriately reduced restrictions on daily operations
such as personnel training and meetings with direct selling enterprises

State authorities should take into account the regulatory challenges brought by e-
commerce and explore ways to promote the revision of the relevant direct selling
regulations, thus enabling the direct selling industry to compete with other industries
and promote social and economic development.
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. Have a clear, steady, and transparent timeline to Resume regular air flights between China and the
E ncoura ge Actlon - Ba Sed relax travel restrictions and visa policies for foreign US. Under current policies, foreign carriers can
personnel. Prioritize the timeline for students and operate only one flight a week to China. The massive
E nga gem e nt dependents to return. Current strict visa and travel demand has driven the price of flight tickets to an

between the US and China to create mutually restrictions have decreased expatriates’” willingness extremely high level, resulting in increased school

beneficial solutions. to live and work in China. costs due to expat travel reimbursement.

Consider extending current tax-exemptions for Pursue a steady, phased approach
. children’s education after 2023. The removal of to reforming in education
ReSOIVe Regu Iato ry CO“fUSlon these allowances will significantly increase the cost regulations, particularly with respect
of educating children of foreign nationals due to the to reforms that will impact
combined impact of an increased tax burden for investment in the education sector
families and higher costs at international schools. by foreign-invested enterprises.

by encouraging timely and clear announcements of changes to
enhance compliance capabilities.

Continue to implement China-US bilateral Continue to allow Chinese students to

i i exchange programs in education, culture, study at US institutions on appropriate
EanCh Cooperatlon and EXChange and the humanities among others, which visas. This openness benefits the US higher
in areas of global and bilateral importance. benefit students and higher education education system and helps it maintain its

institutions of both countries. global competitiveness.
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Encourage Action-
Based
Engagement

between the US and China to create
mutually beneficial solutions.

Resolve Regulatory
Confusion

by encouraging timely and clear
announcements of changes to enhance
compliance capabilities.

Actively promote the
prototyping, promotion, and
adoption of clean and low-
carbon technology among
Chinese and American
companies

Ensure that there is a
steady supply of natural gas
by establishing the
coordinated upstream and
downstream development
of the gas and electricity
industries

Enrich Cooperation and

Exchange

in areas of global and bilateral importance.

Develop centralized heavy-duty
gas turbines alongside light-duty
gas turbines in order to benefit
from the complementary

Improve the integration of
gas, wind, solar, hydrogen,

and other energy sources in
order to achieve

AmCham China

Promote the development of
clean energy by encouraging
firms to use hydrogen mixing and
carbon capture technology

comprehensive development

dvant f having both
advantages ot having bo of the energy industry

Establish a subsidy phase-out mechanism
and create financial subsidies for wind

Ensure fair competition
power on the local level

between foreign-funded
enterprises and domestic

Improve policy support for
those involved in offshore wind
power, including equipment
manufacturers, investors, and
developers, and avoid
arbitrarily canceling subsidies

enterprises and avoid
local protectionism in
energy bidding

Improve the policy of the energy industry to
promote the development of alternative
energy sources

Both China and America should create policy strengthening their capacity for cooperation and technical exchange
in order to address climate change and promote clean energy development

Strengthen cooperation between Chinese and American governments, think tanks, and businesses on energy
transformation and alternative energy sources, and develop policies to promote energy transformation and clean
energy development.
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Balance the enforcement of
cybersecurity and personal
information laws and the need

Further distinguish Clarify the specific conditions and
different data usage thresholds for triggering
scenarios, to avoid one- cybersecurity reviews in the

Clarify the specific
requirements for the
approval and management

ize-fits- ioati . ) . of the express industry for
RGSO'VG Regu |at0 ry size-fits-all localization international express industry, g Y of international express

; . e ) efficient customs clearance, so
requirements for regular simplifying relevant review ’ business licenses at the

1 . tor th itional
CO"qulon overseas usage processes for enterprises that ZS Z educeh .e de ona q national level and unify the
scenarios in meet certain conditions, and urden on the industry cause

international express ensuring that the delivery service by the restrictions on cross-
delivery services. is not interrupted during the
review process.

national approval
standards.

by encouraging timely and clear
announcements of changes to enhance
compliance capabilities.

border data transmission.

. . Government departments, including the competent authorities of the industry, when developing
E n I"ICh COOpe I"atIO Nna nd EXCha nge green express packaging policies, should fully take into account the characteristics of domestic and

in areas of global and bilateral importance. international express services, and listen to more opinions of all parties concerned.




Resolve Regulatory
Confusion

by encouraging timely and clear
announcements of changes to enhance
compliance capabilities.

Enrich
Cooperation and
Exchange

in areas of global and bilateral
importance.

Listen to the

AmCham China

opinions and suggestions of the scientific research

community and the industry in making nutrition and health policies, and

Encourage Action-Based Engagement formulate re

between the US and China to create mutually beneficial solutions. rapid microbiological testing methods due to the gap between China’s
current conventional methods and the international common methods.

While implementing the State
Council’s institutional reform,
disclose the regulatory

Provide a unified framework and
description of the laws, regulations
and standards for regulating the
food and beverage industry, clarify
the relationship between food
safety laws, regulations and
standards and those of non-food
safety, and define the

channels of various departments
soon as possible so that food

manufacturers and operators can
get accurate and timely informati

responsibilities of relevant

government departments. government.

Strengthen exchanges between relevant US government authorities and
industry associations, and US companies in China, and increase
opportunities for seminars involving all parties on international experiences
and best practices that the Chinese government needs to understand.

responsibilities and communication

and better communicate with the

alistic, fair and reasonable policies and regulations. Adopt

Continue to strengthen the capacity building of
market regulators and law enforcers, to ensure
standardized law enforcement, and to advance
unified and accurate interpretation and
implementation of regulations among local
authorities, continue to call for establishing open
channels and mechanisms for communication
between companies and legislative departments,
and give timely responses to companies’ problems
in interpretation and implementation of
regulations

as

on

Make full use of business associations and platforms in the process
of making and executing policies and standards, and develop public-
private partnership programs or regular exchange mechanisms for
sharing advanced international experience and technology.

14



Encourage Action-
Based
Engagement

between the US and China to create
mutually beneficial solutions.

Resolve Regulatory
Confusion

by encouraging timely and clear
announcements of changes to
enhance compliance capabilities.

Effectively implement China’s commitment to
improve pharmaceutical intellectual property
protection in Phase | of the US-China economic and

trade agreement.

Clarify the establishment of a dynamic
adjustment mechanism for the NRDL;
ensure that the amendments to NRDL
are public and transparent, and
consult for public comments; an
appeal mechanism should be
introduced in NRDL so that drug
marketing licensees can seek
amendments if they claim their
products are unfairly or
inappropriately restricted in the
process of being included in NRDL.

AmCham China

Draw on the experience and best practices of other developed markets that
have implemented centralized drug procurement programs; strengthen
cooperation between government and industry to jointly explore the

development of policies to enhance market-based competition and establish a

dynamic price adjustment mechanism based on pharmacoeconomic principles

to gradually reduce drug prices.

Encourage competent ministries,
commissions, agencies and departments to
issue timely and detailed implementing
regulations, instructions and guidelines to
clarify the scope of “the application and
development of human stem cells, gene
diagnostic and therapeutic technologies”
prohibited in the Negative List and to clearly
define the technologies and industries in
which foreign-invested companies may invest

Promptly issue the Implementing Regulations
for the Administration of Human Genetic
Resources to clarify ambiguous issues

Establish an open and transparent dynamic
adjustment mechanism for the national
immunization program and ensure that any
revisions to the mechanism are subject to
public consultation. Increase China’s
vaccination rates for all ages.

Remove various restrictions and constraints on foreign

invested and-owned hospitals, including restrictions on
foreign equity, prohibiting hospitals from establishing
new branches, requiring hospitals to file separate tax
returns for each branch, and limiting the number of
hospitals that allow foreign staff and doctors to practice

Extend social health insurance
coverage to the private hospital
sector and grant patients the same
maximum reimbursement limits as
in public hospitals.

Ensure equal treatment of
private and public healthcare
providers and include private
hospitals in national public
health emergency plans and
response mechanisms

Regularly open local windows for
acceptance and review of new medical
services added to the National
Specifications on Prices of Healthcare
Services; Adopt evidence-based practices
to determine the cost of medical devices




Encourage Action-
Based Engagement

between the US and China to create
mutually beneficial solutions.

Resolve

Regulatory
Confusion

by encouraging timely and clear
announcements of changes to
enhance compliance capabilities.

Enrich
Cooperation

China should open its cloud computing service
business to FIEs. China should adhere to the

principles outlined in the EU-China Comprehensive
Agreement on Investment such that VATs-related
licenses will not be applied to other services such as

financial, logistics, or medical if offered online.

To the maximum extent feasible, China should eschew
“data localization” policies, or implement them only
within a narrow scope of application and subject to
transparent and objective procedures. China should
proactively participate in existing multilateral
frameworks.

We urge the government to maintain narrowly defined concepts and definitions in the CSL that do not go
beyond fundamental and reasonable definitions of national security. In particular:
None of the implementing regulations for the CSL should go beyond the scope of the CSL as stated within its

original text.

The definition of Cll should be clarified and made applicable only to a specific and relatively narrow category

of information infrastructure.

The cybersecurity review for network products and services should not blur the distinction between
legitimate security concerns and unreasonable discrimination against certain technologies on the basis of
their country of origin or nationality of their shareholders.

The government should not regulate the importation or domestic use of cryptographic features in
commercial applications, products, or services, including in mass-market consumer products.

Remove intrusive system scanning and pen-testing in cybersecurity inspection and recognize company-led

testing results.

The US should promote cooperation with Chinese

AmCham China

China should avoid isolating its Al
technological development. We urge
China to be a leader in the
development of Al through
multilateral participation in the
development of global Al governance,
ethics, standards, and best practices.

Ensure consistency in the
application and interpretation of
public procurement laws. In the
ICT sector, the government should
clarify in writing that “secure and
controllable” criteria or other
product safety and reliability
standards are not an attempt to
promote domestic products and
services at the expense of foreign
ones.

The US government should continue to engage
with counterparts in the Chinese government
about the negative effects on network operators

The US should continue to promote the
APEC Cross-Border Privacy Rules system,
the APEC Privacy Framework, and the
adoption of these as a consensus
standard across the APEC region.

agencies in international forums for the development
of frameworks for ethical uses of Al, as well as for

and Exchange

in areas of global and
bilateral importance.

standard setting, and encourage the adoption of
international standards and ethical frameworks in
China.

that result from the cross-border data transfer
framework currently proposed under the CSL.




Encourage Action-
Based Engagement

between the US and China to create
mutually beneficial solutions.

Resolve Regulatory
Confusion

by encouraging timely and clear
announcements of changes to
enhance compliance capabilities.

Remove all non-prudential
barriers to participation by
foreign health insurers in
China’s health insurance
industry, consistent with
China’s commitment to
remove foreign equity
caps on personal
insurance.

AmCham China

Increase coordination among CBIRC, MOF and STA to provide equal treatment to the insurance industry by applying VAT exemptions to

premiums derived from direct insurance cover for overseas domiciled risks.

Clarify key definitions in China’s
Cybersecurity Law including
“Critical Information
Infrastructure,” “Personal
Information,” “Important Data,”
and “applicable supervisors,”
including their compatibility with
applicable standards, and review
the effectiveness of the measures
under the Law.

Clarify the definition of
“secure and controllable” in
CIRC's Draft Informatization
Regulations and provide
insurers the discretion to
decide among different
vendors on the basis of
security and reliability of IT
systems, not national origin.

Remove
unnecessary capital
charges and
collateral
requirements on
cross-border
reinsurance
transactions.

Issue detailed
implementing
measures describing
how foreign equity
caps can and will be
lifted for businesses
operating in the
insurance industry.

Expand tax
incentives for
tax-deferred
annuities.

Increase competition in the
pension and health insurance
industry by approving licenses
for more foreign-invested
applicants and ensuring equal
treatment among foreign-
invested and domestically
invested insurance providers.

Restore the tax-exempt
status for interest income
from corporate bonds and
debt programs, or at a
minimum adopt a “cut-off”
approach to exempt bonds
issued prior to the reform
from VAT.

Develop an official
procedure where
companies can submit
written inquiries to CBIRC
concerning specific C-ROSS
provisions for responses in
written public statements in
order to reduce

inconsistency of
implementation.

Redefine risk of data transfer
under the Personal
Information Protection Law to
be based on the quantity of
data sets involved in a cross-
border transfer rather than
penalizing companies that deal
with larger data sets.




Encourage Action-Based

Engagement

AmCham China

The US should negotiate with China to revise current regulations in order to allow US law firms in China to enjoy
the same benefits as Chinese law firms operating overseas (especially those in the US). This request has appeared

in successive White Papers for many years, but foreign firms now face the prospect of even tighter restrictions than

before.

between the US and China to create mutually beneficial solutions.

Resolve Regulatory

Confusion

by encouraging timely and clear
announcements of changes to
enhance compliance capabilities.

Allow foreign law firms to hire
foreign non-legal professionals,
improve the procedures for
registering and transferring
representatives, extend the
duration of visas for
representatives, and decrease
work permit approval times.

Given the challenges created by COVID-
19, extend for sixty days (or more) the
current registration licenses of foreign law
firms for the coming year, without full
documentation, understanding that the
law firms will submit the full sets of
required documentation as soon as they
can be obtained. More broadly, we urge
the government to simplify the
requirements, eliminate the
unpredictability, and shorten the review
period for the establishment of foreign
law firms’ representative offices, as well
as the opening of additional offices, and
to provide foreign law firms with
treatment equivalent to that of domestic
law firms for PRC income tax purposes.

Clearly provide in regulations that foreign
lawyers are permitted to participate in all
meetings between their clients and Chinese
government departments, and licensed PRC
attorneys can handle litigation matters in PRC
courts, just as PRC law firms are allowed to do
in the US if they employ US-licensed
attorneys in their US offices.

Revise current regulations to allow
foreign law firms to hire and admit to
their employment and partnerships
PRC-qualified lawyers without requiring
them to suspend their PRC lawyer’s
license when they join a foreign law
firm.

Clearly provide in registration procedures that
foreign lawyers admitted and registered to
practice law in foreign jurisdictions for two
years are allowed to be registered as
representatives of their China representative
offices two years after they have been
registered, without requiring them to physically
work in an overseas office for two years.

Any Draft Regulations on the administration of
China representative offices of foreign law firms
and any restrictions imposed therein should be
transparent and be published for public comment
before promulgation and implementation. Any
restrictions on the ability of foreign law firms to
provide advice on China law business matters
should be reasonable and practical.




Encourage Action-Based
Engagement

between the US and China to create mutually beneficial solutions.

Resolve Regulatory
Confusion

by encouraging timely and clear
announcements of changes to
enhance compliance capabilities.

The US should continue to urge China to ensure
that policies stemming from MIC 2025 do not
favor domestic companies at the expense of FIEs
and are not dependent on subsidies in violation
of China’s WTO commitments.

Implement and enforce the Stage IV Non-Road Mobile Machinery
Emissions Standard equally across all industry participants in order
to ensure a marketplace characterized by national treatment.
Provide clear guidelines that reduce the prospect of ambiguity or
subjective interpretation at the sub-national level stemming from
inconsistent interpretation of these regulations.

Clarify the requirements with respect to the qualifications of entities
permitted to engage in remanufacturing, particularly remanufacturing of
automotive parts, exempt certified entities from needing to obtain fresh
certification in order to engage in remanufacturing of automotive parts,
and clarify the scope of remanufactured products, features, and criteria
that will be subject to testing and inspection.

AmCham China

Consider replacing the current subsidy system
with a tax credit regime based on current global
norms and ensure a level playing field for FIEs

Prioritize regulatory consistency and only promulgate new or
amended regulations after thorough research and with
appropriate consideration of the risks created by
inconsistency and a lack of continuity which particularly
hamper FIEs. In the financial leasing sector for heavy
machinery, continue to permit FIEs to engage in factoring as a
regular element of their business operations.

Ensure that subsidy policies for agricultural machinery are
implemented consistently at the provincial level, which will
only serve to foster a healthy business environment and
improve the efficiency of China’s agricultural sector.
Gradually shift its subsidy policies to include new and
innovative technologies being used to power “smart
agriculture.”
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. Remove market access barriers to allow 100 percent foreign ownership
Encourage Actlon_Based Develop transparent and balanced policies that of film and television production and distribution companies and online
address concerns with respect to.the spread of video services companies. Complete negotiations as required for the
E nga gem e nt COVID-19 in China but also permit foreign update to the film MOU to bring revenue share in line with international

nationals and their families working in China to norms, increase the number of imported films, and remove market

between the US and China to create mutually obtain a Chinese visa during this period. barriers.

beneficial solutions.

Remove restrictions that in practice impede activities Ensure compliance with the
Resolve R I t r- o . of foreign investors in the audiovisual services industry Foreign Investment Law and
egu a O y Remove restrictions during . o ) . ) ]
) } by removing quota restrictions on foreign content for its Implementing Regulations
. peak periods for imported o , . . .
Confu5|on i . online video services, allowing content review of to deny legal basis to any
films and allow US film

foreign television series on a per-episode basis, and regulations that have not
facilitating a more transparent, streamlined, and been published.
expedited process for content review.

by encouraging timely and clear producers flexibility to decide
announcements of changes to enhance release dates.
compliance capabilities.

The US government should:
Work with China to review restrictions on investment facing US companies in China’s media and entertainment sector, with the goal of

. . providing greater market access for US companies.
E n I"ICh COOpe I"atIOn Complete negotiations required for the update of the film MOU, which should address several of the issues discussed throughout the
chapter.
a nd EXCha nge Encourage the Chinese government to faithfully implement the spirit of its pilot reform efforts, such as the Plan for Comprehensively

Promoting the Multifaceted Pilot Program of Expanding Opening-up in the Service Sector in Beijing Municipality, in order to promote
innovation in China’s media and entertainment sector.
Identify and encourage opportunities to share US best practices on copyright protection with relevant Chinese government entities.

in areas of global and bilateral importance.
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Encourage Action-Based Engagement

between the US and China to create mutually beneficial solutions.

Resolve Regulatory
Confusion

by encouraging timely and clear
announcements of changes to enhance
compliance capabilities.

Continue to use Transit
Oriented Development
concepts in major urban
areas to reduce land
and energy use.

AmCham China

Encourage the participation and inclusion of foreign companies in urban
planning, development, property management, real estate related technologies
and investment so that China can benefit from international best practice.

Innovations in Prop-Tech
should be encouraged to
ensure management of
property can be optimized to
reduce energy use.

China needs to review its urban
development to prepare for the
potential impact of rising sea levels
on China’s major metropolitan
areas, many of which are located in
coastal areas.




Encourage Action-Based Engagement

AmCham China

Modify the application of special work-hour systems and to expand the scope of

between the US and China to create mutually beneficial solutions.

Resolve Regulatory
Confusion

by encouraging timely and clear
announcements of changes to enhance
compliance capabilities.

Ensure consistency and uniformity in policies across the
country and at all levels of government that affect the
retail and e-commerce sector, particularly with respect to
transportation, logistics, restrictions on the use of certain
types of packaging, and COVID-19 control policies.
Establish a unified channel where such policy information
is made public and updated regularly.

Government regulators, in particular SAMR, should strengthen
their reviews of anti-unfair competition in the online and offline
retail industry, focusing on ensuring that traditional retailers and
online e-commerce platforms do not engage in behavior that
promotes unfair competition. The government should also
standardize the subsidies it offers across the retail and e-
commerce industries, and ensure those subsidies are equally
available to all retailers.

qualified industries who can apply special work hour systems to better meet
their business needs and the demands of China’s modern economy.

Develop evaluation criteria and disciplinary measures that
prioritize established risk management principles to
prevent and deter false transactions and reduce the risks
associated with secondary sales in the cross-border e-
commerce retail import sector.

Revise the Interim Measures for the Administration of
Internet Advertising to clearly distinguish between
accidental or unintentional inaccuracies in product
advertising that do not affect the integrity of the product
against deliberate claims used to falsely promote retail
products and to disincentivize professional faultfinders
(PFFs) from seeking extravagant or unwarranted damages
from retailers.




Encourage Action-Based
Engagement

between the US and China to create mutually
beneficial solutions.

Resolve Regulatory
Confusion

by encouraging timely and clear
announcements of changes to enhance
compliance capabilities.

Reduce barriers to investment for foreign
investment into China’s professional sports
industries. Without proper incentives and
clear control assignments substantiated by
capital equity, involving sound foreign
professional management of domestic clubs
and teams will remain a challenge.

Recognize sports broadcasting as a copyrightable work
and provide the rights holders with enforceable rights to
take swift and deterrent actions in response to
infringements, including administrative and criminal
complaints for enforcement actions. Penalties imposed by
the courts should have a deterrent-level effect. The
government should increase its support to administrative
and police departments to enforce/crack down on the
copyright infringements of live sports broadcasts.

AmCham China

Engage closely with private industry (both foreign and
domestic) including US professional sports leagues to
develop best practices to accelerate the growth of domestic
professional leagues and the sports education industry.

Encourage foreign investment in China’s eSports market, the
world’s largest, through promulgation of official regulations and
directives and ensure that foreign investors encounter a level
playing field with respect to their domestic counterparts.




Encourage Action-Based
Engagement

between the US and China to create mutually
beneficial solutions.

Resolve Regulatory
Confusion

by encouraging timely and clear
announcements of changes to enhance
compliance capabilities.

AmCham China

Strengthen training opportunities for the operators of MEWPs on the basis of GB/T 27549-2011 Mobile elevating work
platform — Operator (driver) Training. Ensure that this recommended standard is consistently applied and enforced.
Alternatively, promote the promulgation of group standards similar to GB/T27549-2011 to continue to improve the safety of

work at height.

Prioritize development of a more complete policy
framework for emergency management of hazardous
chemicals that enables insurance companies, third
party service agencies, and hazardous chemical
enterprises to participate in their effective
management.

Strengthen the supervision of confined space operations
and safety management measures, require enterprises to
comply with written operating procedures, and standardize
safety management protocols for companies that operate in
confined spaces

Address regulatory inconsistencies and discrepancies
in the classification of hazardous chemicals to
standardize risk management protocols of chemical
substances throughout their entire lifecycle, including
transportation and storage.

Strengthen oversight of rural traffic and improve the safety
of rural road conditions by ensuring that appropriate road
signage and protective guardrails, barriers, warning signs
and other safety facilities are available throughout China’s
rural road network.
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