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2023 Policy Priorities

Overview: (1) Maintain channels for commercial engagement, (2) Advocate for clear and consistent
policies, and (3) Expand market access.

Theme 1: Engagement

Maintain channels for commercial engagement and meaningful exchange while separately
addressing national security concerns and values-based differences where possible.

e Success in China is vital to the long-term competitiveness of US business globally. Profits
from business in China support R&D and innovation of American firms, giving them the
edge to remain global leaders in their respective industries.

e The early months of 2023 saw further deterioration in US-China bilateral relations. The
cancellation of high-level discussions removed an opportunity for both countries to make
progress on a range of issues.

¢ Rising tensions between the US and China remains a top business challenge cited by
members. Furthermore, three-quarters of companies report being directly impacted by the
US-China relationship and 46% of members expect the relationship to deteriorate in 2023,
up from 24% in 2022.

e Protecting American business activity and access to the second-largest economy in the world
will help American companies maintain a strong global position and continue to contribute
positively to the US economy. In order to support the global competitiveness of American
brands, it is important to keep commercial lanes open for business between the US and
China.

e Bilateral dialogue is an essential step given developments over the past few years and the
elimination of most previous forums for conversation, but any resumption should be results-
oriented and substantive.

e The foreign business community has a role to play in communicating the reality of operating
in the Chinese market in an accurate, objective, and timely manner to both governments.
AmCham China member companies have long histories of successful and responsible work
in China.

e AmCham China is available and willing to serve as a resource to both the Chinese and US
governments in order to communicate the challenges and opportunities our member
companies encounter.

To that end, government access for AmCham China and our member companies is essential. In this
regard we recommend that:

e Both sides prioritize high level engagement to address longstanding concerns over national
security, law enforcement, and values-based differences, while empowering working level
officials to engage with their counterparts on less sensitive issues to widen the lines of
communication available for cooperative discussions.
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e Where national security concerns exist, they should be addressed directly between US and
Chinese government counterparts while avoiding unnecessary impediments and escalations.

e Concerns around issues of economic security should be communicated clearly on both sides,
including consultation with the business community to assess the genuine issues faced by the
private sector and the experiences of companies on the ground.

e The Chinese government should prioritize greater access for AmCham China and their
members to address both general industry-wide challenges and also technical issues relating
to normal business operations.

e Both sides should look for ways to accelerate a restart of people-to-people exchanges
through continuing to remove hurdles for visa issuance and travel.

Theme 2: Policy Clarity

Advocate for clear and consistent policies at all levels of government along with transparent
policy implementation directives and intentions.

e Inconsistent/unclear regulations and enforcement have continued to be major challenges for
AmCham China members over the past decade. In our 2023 member survey, both
“inconsistent regulatory interpretation and unclear laws & enforcement” and “regulatory
compliance risks” remained among the top five business challenges of AmCham China
members. Furthermore, members continue to report an increasingly pessimistic view of
China’s regulatory environment, with a 5% increase between 2022 and 2023. Greater policy
transparency is a critical need to drive new investment among our members.

e Companies specifically note that uneven enforcement and interpretation of new regulations
is a core concern when formulating their national and global compliance strategies. When
policies are vague or conflicting at a national level, localities may pursue inconsistent
implementation strategies and timelines.

e Conflicting policies have also led to lackluster implementation of legislation such as the
Foreign Investment Law, which was widely celebrated by the business community after it
took effect in 2020. AmCham China members generally have yet to see an extension of
national treatment to foreign firms in China and remain concerned about the unfair
treatment impacting foreign firms.

e On the US side, long-rumored policies of outbound investment reviews continue to concern
our members, for whom compliance in both jurisdictions is of the utmost importance.
Timely and clearly communicated regulations will help members to plan ahead and optimize
their global business strategy.

In this regard we recommend:

e Increased focus on policy communication and clear enforcement guidelines by both the
Chinese and US governments.

e Consult MNCs when proposing key industry regulatory changes and normalize grace periods
for policies likely to drastically disrupt market operations in order to allow companies
sufficient time to implement necessary changes and reduce the potential for violations.
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Focused and clear guidance from China’s central government to ensure that regional
differences in enforcement or implementation timelines do not cause unnecessary
disruptions for companies with a large presence in China.

Theme 3: Market Access

Expand market access for foreign-invested enterprises through continued efforts addressing
ongoing concerns such as non-tariff barriers, the negative list, procurement restrictions, and
unfair treatment in favor of SOEs and domestic companies generally.

AmCham China has for many years highlighted the persistent challenges FIEs face in the
China market including state intervention in the economy, restrictive market access policies,
IP rights violations, pressure to transfer technology, and an often opaque and discriminatory
regulatory environment.

China recognizes that while foreign-invested enterprises account for less than 3% of the
country's total enterprises, creating two-fifths of China's foreign trade, one-sixth of its tax
revenue and neatly one-tenth of its urban employment.'

60% of members highlight “market access” as the most concerning aspect of unfair
treatment in the Chinese market. Members report that they would increase investment in
China if they feel they had greater market access.

Despite the gradual shortening of industries included on the annual negative lists, both
implicit and explicit barriers exist for foreign-invested enterprises in China. While AmCham
China encourages the Chinese government to continue to narrow the negative list, many
companies note that barriers to entry take many forms other than inclusion on the negative
list.

AmCham China has advocated for greater access to government procurement opportunities
since China ascended to the WTO. Lack of access to government procurement
opportunities more than 20 years later remains a large hurdle for foreign companies in
China. While select regions allow foreign-invested enterprises with production facilities in
China to bid on volume-based procurement contracts, companies report that local
competitors have the upper hand in the final selection process. In many regions and sectors,
companies have reported being told that government agencies can no longer allow a foreign-
invested enterprise to provide products.

In this regard we recommend:

The Chinese government ensure that any market access commitments are accompanied by
actions that guarantee a level playing field for all firms within those industries, regardless of
the nationality of their shareholders. The Chinese government should abandon the use of
implicit, unpublished, or internal guidance to replace US or other foreign-made
products/services with domestically-made equivalents.

! https://cdo.develpress.com/?p=13800
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The Chinese government opens its markets to FIEs on equal terms in emerging sectors
without requiring companies to share their IP with local firms or market regulators under the
guise of safety or standard operating procedures.

Commitments to meaningful reform by the Chinese government include clear benchmarks,
timelines, and intensive monitoring to ensure lasting changes to China’s legal and regulatory
architectures and impartial implementation of laws and regulations. Similarly, coordinated
and consistent policy development, implementation, and enforcement between Chinese
government ministries must be prioritized.

Laws and regulations, enforcement activities, approval processes, procurement preferences,
and other requirements that treat foreign-invested entities, products and services less
favorably than domestic firms in the China market be eliminated.

The US and Chinese governments adhere to globally accepted trading rules, support and
strengthen the existing multilateral trade regime, and avoid protectionist tendencies.
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